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Dear Colleagues,
Paper [5/13]: A Magna Carta for 2015
‘…we will not deny or defer to any man either Justice or Right.’
Magna Carta

2015 will mark the 800th anniversary of the world’s first written expression on rights and freedoms: the Magna Carta, signed in England in 1215.
The UK has a long, rich and often bloody history of recognising the rights of its subjects. Over 800 years, statutes and precedents set by courts (the ‘common law’) developed protections for individuals, such as the right not to be detained without charge. 
Sadly, the term ‘human rights’ has now fallen into disrepute in this country. For many people, it denotes, not fairness or equality, but unfairness and inequality. This is due, in large part, to decisions made by courts in which the rights of criminals and the irresponsible appear to count for more than the rights of the law-abiding, responsible majority. 
This is a far cry from the laudable intentions of the British government when it ratified the European Convention on Human Rights in 1951. In the aftermath of the Second World War, Winston Churchill and other leaders sought to ensure that the humanitarian horrors of the previous 50 years would never be repeated in Europe. To that end, British lawyers played a leading role in drafting the Convention.
Sixty years later, there are 47 signatories to the Convention, including Russia, Turkey and the 27 EU member states, representing 800 million people. However, the European Convention and European Court of Human Rights are commonly seen in the United Kingdom as having turned the noble cause of human rights into something dishonourable. The Court is seen by some as a lawyers’ paradise: wasteful, patronising, and apparently having little regard to fairness or the real world.
Our nation has a proud tradition of protecting the rights of our own citizens and those in other countries. We would like your views on whether the current system is working, or whether the time has come for the United Kingdom to re-state its commitment to guaranteeing human rights by creating our own Bill of Rights. 
We recognise that this is a highly complicated area of international law and politics. We do not pretend that there are easy answers. For example, for reasons of brevity we have not tackled issues such as amending devolution legislation to incorporate the Bill, or renegotiating international treaties. Such issues are dealt with in the reports of the Commission on a Bill of Rights.
 
We are indebted to the Commission on a Bill of Rights for their work examining this issue, and have drawn much information from their final report. Although the Commission was unable to agree a course of action, their work will help shape our national debate and, in turn, Conservative Party policy.
We will be happy to come to your CPF meetings to help answer any questions. Please do not hesitate to contact us via email at the address set out below.
Kind regards,
Oliver Sells QC Sectoral Chairman (Home Affairs and Justice) 
Victoria Atkins Deputy Chairman 
cpf@conservatives.com
1. Time for a Bill of Rights?
‘Human Rights’ – what does this phrase mean?
‘We hold these truths to be sacred and undeniable: that all men are created equal and independent, that from that equal creation they derive rights inherent and inalienable, among which are the preservation of life, liberty, and the pursuit of happiness.’

This was a ‘rough draft’ of Thomas Jefferson’s famous Declaration of Independence in 1776. It is a little longer than the final draft delivered on 4 July 1776, but incorporates the principles that: 
· ‘inherent and inalienable’ rights apply to every human being, 
· universally, and, 
· to preserve these rights, limitations must be placed on those who exercise power.
These principles run through contemporary definitions of fundamental rights, albeit phrased in many ways, and are the cornerstone of democratic societies.
Human Rights: 1215-1951
As we have already noted, since 1215, the UK has a long, rich and often bloody history of recognising the rights of its subjects. Over 800 years, statutes and precedents set by courts (the ‘common law’) developed protections for individuals, such as the right not to be detained without charge, the right to be tried in public and the right to trial by jury.

However, the UK is unique in having neither a written constitution nor a Bill of Rights. All other signatory states to the European Convention on Human Rights have either their own written constitutions or Bills of Rights. This has an impact on how the Supreme Court in London and the European Court in Strasbourg interprets the Convention: in the absence of UK legislation, the courts look to other countries for guidance.
The European Convention on Human Rights (‘the Convention’)
‘The Convention was written largely by British lawyers… If you took a common law book from 1950, it is all there. It was designed to try and avoid any repetition of concentration camps, the knock on the door in the night, the removal of the mother or father… from the home never to be seen again. It was to try to preserve family life, it was to avoid men and women being tortured and killed, which was what had happened—no trial process, nothing. That is what the Convention was written for.’ 
Lord Judge, Lord Chief Justice

In 1948, Winston Churchill called for a Charter of Human Rights that would be ‘guarded by freedom and sustained by law.’ 
The newly created Council of Europe began work on drafting such a Charter. British academics, lawyers and civil servants helped draft the terms of the Convention, applying British sensibilities and principles. 
In 1951, the UK was the first of the twelve original members of the Council of Europe to ratify the Convention. Since then, 46 other member states have ratified the Convention, including those from the former Soviet Bloc.
The European Court of Human Rights (‘the Court’)
The Court sits in Strasbourg and hears petitions in which it is alleged that the Convention has been breached by member states.
Living instrument. The Court views the Convention as a ‘living instrument’. This means that the Court is not bound by previous decisions it has handed down, but will interpret the Convention in light of changing modern mores. This leads to uncertainty about how the Court will apply the Convention: 
‘The limits of the ‘living tree’ of the ECHR are not set by the literal meaning of the words used. They are not set by the intentions of the drafters, whether actual or presumed…’
Baroness Hale, Supreme Court

Another Law Lord has described how the Court has
‘…been unable to resist the temptation to aggrandize its jurisdiction and to impose uniform rules on member states.’
Lord Hoffman, Supreme Court

The Attorney General, Dominic Grieve MP, has identified the interpretation of the Convention by the European Court and by domestic courts as problematic, rather than the Convention itself.

Petitions. Initially, cases could only be brought to the Court by the member states which had ratified the Convention and not by individuals, in other words member state v. member state.
 This changed in 1966, when the UK accepted the right of individuals to petition the Court in Strasbourg. This changed again, when the Human Rights Act 1998 incorporated the Convention into UK law. The Human Rights Act 1998 permits individuals to seek redress directly in the UK’s own courts for breaches of the Convention, not merely in Strasbourg.
In the early years, relatively few cases were brought under the Convention. However, the number of cases has risen significantly since the 1990s, in part because former Soviet Bloc countries began joining the Council of Europe and ratifying the Convention. The backlog of cases to be considered by the Court is around 140,000. This backlog means that it can take years for a petition to be considered by the Court. As the Court continues to extend its reach into national affairs, and the Court refuses to reform (see below), this backlog will increase.
The Human Rights Act 1998 
The Human Rights Act 1998 introduced fundamental changes to the UK legal system, chiefly:
· It required all legislation to be interpreted and given effect as far as possible to comply with Convention rights; and 
· It made it unlawful for a public authority (for example, councils, NHS trusts, prisons) to act incompatibly with Convention rights, and allowed for a case to be brought in a UK court or tribunal against the authority concerned if it did so.
No UK reservations. The Labour government incorporated the Convention into UK law in its entirety, without any reservations. Other countries have signed up to the Convention with reservations which permit them to override certain Articles. For example, France has preserved the right to derogate from the Convention in times of emergency as defined by the French Constitution. Germany has a constitutional code, to which the European Court tends to defer, permitting German principles to be enshrined in national law.
This failure has led to much of the ridicule and mistrust surrounding the Convention in the UK. It has led to a ‘litigation-averse’ culture in some public authorities where the fear of being sued under the Convention, with associated legal costs, means that the law is misapplied, and common sense and justice are discarded. It has also challenged Parliament’s sovereignty.
Prisoners’ votes. For example, convicted criminals serving a prison sentence in the UK do not have the right to vote. Since 1870, successive governments have decided that when criminals are convicted of crimes so serious that sentences of imprisonment are warranted, those criminals lose the moral authority to vote whilst in prison.

However, in 2005, a prisoner called Hirst won his appeal in the European Court against the prohibition on prisoners’ voting.
 Hirst was serving a life sentence for manslaughter. The Court ruled that the prohibition was a ‘blunt instrument’ that ‘stripped’ 48,000 prisoners (at that time) in the UK of their Convention rights.
 The then-Labour government held two consultations, but the law remained unchanged.
Since 2005, the European Court has received over 2,500 applications from British prisoners asserting their Convention rights and challenging the ban on voting.
 Estimates of the size of the bill for compensation to the current population of 85,000 prisoners range between £50 million and hundreds of millions if the ban is not amended.

The judgment has had political ramifications beyond the confines of the courtroom. In 2009 and 2010, the Council of Europe’s Committee of Ministers applied pressure on our government to lift the blanket ban, through a series of resolutions and warnings that the UK should amend its laws to enfranchise prisoners.
  
The Hirst judgment, and the insistence of the Committee of Ministers that the blanket ban be lifted, contradicts the will of Parliament. In February 2011, the House of Commons voted against lifting the prohibition.
 The vote, however, had no impact on the application of the Court’s judgment: the judgment still stands, and the UK continues to breach the terms of the Convention. David Cameron has summed up the dilemma:
‘It makes me physically ill even to contemplate having to give the vote to anyone who is in prison. Frankly, when people commit a crime and go to prison, they should lose their rights, including the right to vote. But… this is potentially costing us £160 million, so we have to come forward with proposals, because I do not want us to spend that money; it is not right.’
The Prime Minister, Prime Minister’s Questions

Parliament is currently considering a draft Bill on whether the ban should be lifted or amended to reflect different sentence lengths.

The Human Rights Act 1998: successes
The Human Rights Act 1998 has had some positive effects on our laws. 
Rights of families. For example, the European Court has confirmed the right of the families of the deceased to be represented at inquests.

Defining police powers. The Court has also required the government to clarify the law in relation to police powers to retain fingerprints, cell samples and DNA profiles.
 Previously, the police had retained such samples indefinitely, regardless of whether the person from whom they had been taken had been convicted of a crime, and without Parliament’s express approval. As a result of the Court’s ruling, Parliament has passed the Protection of Freedoms Act 2012 which states that the profiles of innocent people, including children, who have no police convictions must be removed from the National DNA Database.    
Religious freedom. On occasion, the European Court has disagreed with the rulings of the UK’s Supreme Court, and in so doing, has reached a more appropriate conclusion than our domestic court. A recent example was the case of a Christian British Airways employee, Nadia Eweida. Whilst at work, she was asked to cover up a small necklace she wore which depicted the Christian cross. She refused to do so and was placed on unpaid leave until she relented. Ms Eweida sued British Airways unsuccessfully on the grounds of religious discrimination. She exhausted all avenues of appeal in the UK, before appealing to the European Court. The Court ruled that British Airways had violated her rights under Article 9 (freedom of religion).
 Many commentators believed this to be a common-sense decision for a problem that should never have troubled Strasbourg in the first place.
Fair trial. The UK Supreme Court has begun to show its determination to safeguard domestic legal principles. Recently, the Supreme Court refused to follow a ruling of the European Court in which it held that a witness statement could not be read in a criminal trial unless the witness was available for cross-examination.
 This refusal led the European Court to reconsider its ruling and change its stance.
 This meant that the appeal against conviction by a consultant physician who had been convicted of indecently assaulting two patients under hyponosis was refused. The witness statement of one of his victims had been read at trial; she had committed suicide shortly before the case had come to court.
The Human Rights Act 1998: failures
The most significant criticisms about the Human Rights Act 1998 centre on the European Court and its workings. The criticisms fall into three broad categories.
Increasing interference. The European Court’s increasing interference in domestic areas, straying into parts of national life never envisaged by those who drafted the Convention, is a common complaint. The Convention was created to prevent concentration camps, not to police the type of jewellery worn by British Airways employees.
Creaking processes. The creaking processes of the Court cannot cope with the increasing number of cases. The backlog of cases is currently around 140,000 and most cases take several years to be resolved. The National DNA Database case cited above took eight years, and an appeal in Strasbourg, before justice was obtained for the innocent.

The composition of the Court. Concerns are often rightly voiced about the quality and standing of judges appointed to the Court. Indeed, the Commission on a Bill of Rights recommended that the selection procedures should be ‘enhanced… in order to ensure that the Court is composed of persons of sufficient standing and authority to command the full respect of national judges.’
 
Why not reform the Court? The Coalition Government has led efforts to modernise the European Court. During its Chairmanship of the Council of Europe in 2012, the UK set down a reform programme, including recommendations that the Court concentrate on the most serious violations of human rights, with the aim of reducing the interference of the Court in domestic issues. 
Some modest progress has been made, albeit as a result of earlier efforts at reform; the backlog of cases reduced by 5 per cent in 2011. However, as noted by the Commission on a Bill of Rights, the prospects of reforming the European Court further are remote.

‘Goldplating Europe’. Domestic courts also attract legitimate criticism. It seems to be a curiously British condition that we ‘goldplate’ all things European. The Attorney General, Dominic Grieve MP, has written:
‘The Human Rights Act… in practice has been interpreted here as requiring UK judges to match the Strasbourg case law in domestic law - although this is not required by the Convention, nor practised by many other countries. 
Take deportation. It is well known that the Strasbourg Court has made clear that member states cannot deport people back to a place where they risk being tortured. But under UK law the Human Rights Act has also been interpreted to block deportation where it might also infringe on the right to family life. That goes further than either the Convention or the Strasbourg Court requires and risks fettering our ability to deport some criminals or those who pose a risk to security.’

Indeed, many of the cases which are portrayed in the media as the European Court imposing its will on the UK are, in fact, judgments that have been made in British courts with reference to Convention law. Our own common law has become bound up with and highly influenced by the law of the European Court.
 This was summed up by the Supreme Court as doing ‘no more’ than Strasbourg ‘but certainly no less.’
 There is no guarantee that this situation will change if a Bill of Rights is enacted.
Public opinion. Many polls have been conducted to gauge public opinion of the Human Rights Act 1998 and the application of human rights law in Strasbourg and the UK. 
In a YouGov/ITV survey conducted in March 2011, 73 per cent of participants thought the Human Rights Act 1998 was used too widely to create rights it was never intended to protect. 51 per cent of participants believed that human rights laws were bad for British justice.
 
In a YouGov/Sunday Times survey conducted in October 2011, 68 per cent of participants agreed with the proposition that the Home Secretary, Theresa May, was ‘essentially right about the way our courts are tilted too far towards the wrong people.’

In April 2012, a YouGov/Sunday Times survey showed that 67 per cent of participants thought that the European Court had too much power to intervene in British laws, and 73 per cent indicated that they wanted the UK Supreme Court to make the final ruling on UK human rights laws.

The press. The influence of the press in shaping public opinion in this area should not be underestimated. The hostility of some sections of the media towards the Human Rights Act 1998 and the European Court is clear and unending. Some reporting is inaccurate. However, the fact that ‘human rights farce’ stories appear so frequently in the press, and that the public reacts negatively to such stories, show that the current legislation is not working. ‘Human rights’ should not be a derogatory term.
Cost. The Taxpayers’ Alliance has estimated that the cost of complying with European Court judgments is £2.1 billion a year, with an additional £1.8 billion in one-off costs. The total estimated cost to date in 2010 was £17.3 billion.
 
2. What are fundamental rights?
‘Where, after all, do universal human rights begin? In small places, close to home… Unless these rights have meaning there, they have little meaning anywhere.’
Eleanor Roosevelt

The rights under the Convention are appended to this paper. We invite you to respond with suggestions for further potential fundamental rights which might be included in any new UK law. 
Examples might include:
· The right to trial by jury. 
· The right to a free press.
· The right to clarity and certainty in the law. In other words, in so far as it has an impact in the UK, the Convention goes no further than the draftsmen intended.
3. Rights with Responsibilities
It has been argued in some quarters that a Bill of Rights should also make mention of the responsibilities owed by a citizen to the state. We would welcome views as to whether and, if so, which responsibilities should be regarded as being appropriate to include in legislation of this kind.
4. British influence overseas
The very existence of the Convention means that citizens across Europe enjoy explicit protection of certain freedoms, sometimes for the first time in their country’s history. The implementation of these rights in some countries may fall short of expectations but, it is argued, the Convention at least provides a standard against which such states may be judged by the international community. 
Setting an example. As an original signatory to the Convention, the UK arguably has greater influence in humanitarian affairs than it would have if it withdrew entirely from the Convention. Its membership means that it can advise and admonish its fellow signatories who fail to protect the fundamental rights set out in the Convention, without accusations of hypocrisy. There are concerns that leaving the Convention would send the wrong message to the world about our commitment to human rights, particularly in those parts where human rights count for little.
In particular, some commentators fear that the UK’s withdrawal from the Convention would be interpreted by those signatory states which lose far more cases in Strasbourg, such as Russia and Turkey, that the UK no longer had confidence in the European Convention.
 This may provide an excuse for such states to reduce further their own commitment to human rights.
‘A pariah state’. In an interview with the Daily Telegraph,
 the Attorney General, Dominic Grieve MP, stated that if the UK left the Convention it would become a ‘pariah state,’ adding that the only European country not bound by the Convention is Belarus, which has a poor human rights record.
‘It would put us in a group of countries that would make very odd bedfellows.’  
The Attorney General also cited concerns that withdrawing completely from the Convention would ‘jeopardise’ the UK’s international standing, and that Britain’s emphasis on the rule of law means that it is perceived around the world as the ‘pinnacle’ in these issues.
Withdrawal from the Convention has been described as the ‘nuclear option’. There is, however, another approach. As we set out below, the UK could remain a signatory to the Convention whilst allowing Parliament and the Supreme Court to be the final arbiters on issues of domestic law. 
5. The Human Rights Act 1998: a failed Labour experiment?
The Human Rights Act 1998 gave full force to the Convention and the European Court, without any real thought to the long-term consequences. Labour failed resolutely to protect British interests and, as a result, undermined the cause of human rights in our country. 
In May 2006, Tony Blair referred to ‘barmy’ court rulings, and outlined plans for legislation to amend the Human Rights Act to ‘ensure the law-abiding majority can live without fear’.
 No such amendments were enacted by Labour.   
What can we do? 
The options available to us are as follows:
a) Do nothing;
b) Enact a British Bill of Rights and leave the Human Rights Act 1998 unchanged. This would mean that the Convention takes precedence over the Bill and Strasbourg remains the final court of appeal, supreme over UK courts, with the power to override Parliament’s sovereignty; 
c) Enact a British Bill of Rights that observes the original values of the Convention, but which removes the Convention from direct application in UK law. The Human Rights Act 1998 would be superfluous and would, in all likelihood, be repealed to reflect these changes; or 
d) Enact a British Bill of Rights, repeal the Human Rights Act 1998 and withdraw completely from the Convention. 
Option one would mean more of the same. 
Option two would mean some change, but the European Court would remain supreme. The UK would be in a similar position to that of Germany: the European Court would still be the final court of appeal but, in the course of its considerations, it would refer to the national code for guidance. 
Option three would return the UK to a position akin to that before Labour’s experiment with the Human Rights Act 1998. If a Bill of Rights established the supremacy of the UK Parliament and the Supreme Court, then the Convention would lose its status as the principal human rights law in this country. This would be a significant change in our relationship with the Court and the Convention. It would mean that the Supreme Court in London, rather than the European Court in Strasbourg, would be the final court of appeal, applying British principles as legislated by Parliament in the Bill.
By staying in the Convention, this option would enable Parliament to assert the primacy of UK law, without taking the ‘nuclear’ step of leaving the Convention with all the possible ramifications that that might have internationally. 
Option four offers the most change. As set out above, withdrawal has implications internationally.   
The UK may still be bound by the Convention, even if we withdrew from it. Negotiations are ongoing to allow the EU to become a signatory in its own right to the Convention.
 If the UK withdrew from the Convention, it would still be bound by cases falling under EU law and jurisdiction. 
6. Conclusion and questions
The enactment of a Bill of Rights should not be seen as a step seeking to diminish human rights in this country, nor should it be seen as an attempt to evade our obligations in international treaties. 
On the contrary, such a Bill would re-establish UK sovereignty of its Parliament and its courts. Our current relationship with the Court and its interpretation of the law has become so profoundly unsatisfactory that change is essential.  
What next? Questions for discussion
1. A British Bill of Rights. Should our country have its own Bill of Rights, setting out the rights of British citizens? 
2. Fundamental rights. If a British Bill of Rights were to be enacted, which rights would you want to see protected in the Bill? 
3. Rights with responsibilities. Should the responsibilities of citizens be included in a Bill of Rights? 
4. British influence overseas. What message would withdrawal from the Convention send to the rest of the world? Would withdrawal affect the UK’s influence in humanitarian affairs?
5. The Human Rights Act. Which option would you support? 
a. Do nothing;
b. Enact a British Bill of Rights and leave the Human Rights Act 1998 unchanged. This would mean that the Convention takes precedence over the Bill and Strasbourg remains the final court of appeal, supreme over UK courts, with the power to override Parliament’s sovereignty; 
c. Enact a British Bill of Rights that observes the original values of the Convention, but which removes the Convention from direct application in UK law. The Human Rights Act 1998 would be superfluous and would, in all likelihood, be repealed to reflect these changes; or 
d. Enact a British Bill of Rights, repeal the Human Rights Act 1998 and withdraw completely from the Convention. 
End.

APPENDIX: 
The Human Rights Act 1998, Schedule 1, Part 1: the Convention Rights and Freedoms
Set out below are the Articles of the European Convention of Human Rights which have been incorporated in the Human Rights Act 1998
.   
Article 2 – Right to life 
1. Everyone's right to life shall be protected by law. No one shall be deprived of his life intentionally save in the execution of a sentence of a court following his conviction of a crime for which this penalty is provided by law. 
2. Deprivation of life shall not be regarded as inflicted in contravention of this article when it results from the use of force which is no more than absolutely necessary: 
a. in defence of any person from unlawful violence; 
b. in order to effect a lawful arrest or to prevent the escape of a person lawfully detained; 
c. in action lawfully taken for the purpose of quelling a riot or insurrection. 
Article 3 – Prohibition of torture 
No one shall be subjected to torture or to inhuman or degrading treatment or punishment.
Article 4 – Prohibition of slavery and forced labour 
1. No one shall be held in slavery or servitude. 
2. No one shall be required to perform forced or compulsory labour. 
3. For the purpose of this article the term ‘forced or compulsory labour’ shall not include: 
a. any work required to be done in the ordinary course of detention imposed according to the provisions of Article 5 of this Convention or during conditional release from such detention; 
b. any service of a military character or, in case of conscientious objectors in countries where they are recognised, service exacted instead of compulsory military service; 
c. any service exacted in case of an emergency or calamity threatening the life or well-being of the community; 
d. any work or service which forms part of normal civic obligations. 
Article 5 – Right to liberty and security 
1. Everyone has the right to liberty and security of person. No one shall be deprived of his liberty save in the following cases and in accordance with a procedure prescribed by law: 
a. the lawful detention of a person after conviction by a competent court; 
b. the lawful arrest or detention of a person for non-compliance with the lawful order of a court or in order to secure the fulfilment of any obligation prescribed by law; 
c. the lawful arrest or detention of a person effected for the purpose of bringing him before the competent legal authority on reasonable suspicion of having committed an offence or when it is reasonably considered necessary to prevent his committing an offence or fleeing after having done so; 
d. the detention of a minor by lawful order for the purpose of educational supervision or his lawful detention for the purpose of bringing him before the competent legal authority; 
e. the lawful detention of persons for the prevention of the spreading of infectious diseases, of persons of unsound mind, alcoholics or drug addicts or vagrants; 
f. the lawful arrest or detention of a person to prevent his effecting an unauthorised entry into the country or of a person against whom action is being taken with a view to deportation or extradition. 
2. Everyone who is arrested shall be informed promptly, in a language which he understands, of the reasons for his arrest and of any charge against him. 
3. Everyone arrested or detained in accordance with the provisions of paragraph 1.c of this article shall be brought promptly before a judge or other officer authorised by law to exercise judicial power and shall be entitled to trial within a reasonable time or to release pending trial. Release may be conditioned by guarantees to appear for trial. 
4. Everyone who is deprived of his liberty by arrest or detention shall be entitled to take proceedings by which the lawfulness of his detention shall be decided speedily by a court and his release ordered if the detention is not lawful. 
5. Everyone who has been the victim of arrest or detention in contravention of the provisions of this article shall have an enforceable right to compensation. 
Article 6 – Right to a fair trial 
1. In the determination of his civil rights and obligations or of any criminal charge against him, everyone is entitled to a fair and public hearing within a reasonable time by an independent and impartial tribunal established by law. Judgment shall be pronounced publicly but the press and public may be excluded from all or part of the trial in the interests of morals, public order or national security in a democratic society, where the interests of juveniles or the protection of the private life of the parties so require, or to the extent strictly necessary in the opinion of the court in special circumstances where publicity would prejudice the interests of justice. 
2. Everyone charged with a criminal offence shall be presumed innocent until proved guilty according to law. 
3. Everyone charged with a criminal offence has the following minimum rights: 
a. to be informed promptly, in a language which he understands and in detail, of the nature and cause of the accusation against him; 
b. to have adequate time and facilities for the preparation of his defence; 
c. to defend himself in person or through legal assistance of his own choosing or, if he has not sufficient means to pay for legal assistance, to be given it free when the interests of justice so require; 
d. to examine or have examined witnesses against him and to obtain the attendance and examination of witnesses on his behalf under the same conditions as witnesses against him; 
e. to have the free assistance of an interpreter if he cannot understand or speak the language used in court. 
Article 7 – No punishment without law 
1. No one shall be held guilty of any criminal offence on account of any act or omission which did not constitute a criminal offence under national or international law at the time when it was committed. Nor shall a heavier penalty be imposed than the one that was applicable at the time the criminal offence was committed. 
2. This article shall not prejudice the trial and punishment of any person for any act or omission which, at the time when it was committed, was criminal according to the general principles of law recognised by civilised nations. 
Article 8 – Right to respect for private and family life 
1. Everyone has the right to respect for his private and family life, his home and his correspondence. 
2. There shall be no interference by a public authority with the exercise of this right except such as is in accordance with the law and is necessary in a democratic society in the interests of national security, public safety or the economic well-being of the country, for the prevention of disorder or crime, for the protection of health or morals, or for the protection of the rights and freedoms of others. 
Article 9 – Freedom of thought, conscience and religion 
1. Everyone has the right to freedom of thought, conscience and religion; this right includes freedom to change his religion or belief and freedom, either alone or in community with others and in public or private, to manifest his religion or belief, in worship, teaching, practice and observance. 
2. Freedom to manifest one's religion or beliefs shall be subject only to such limitations as are prescribed by law and are necessary in a democratic society in the interests of public safety, for the protection of public order, health or morals, or for the protection of the rights and freedoms of others. 
Article 10 – Freedom of expression 
1. Everyone has the right to freedom of expression. This right shall include freedom to hold opinions and to receive and impart information and ideas without interference by public authority and regardless of frontiers. This article shall not prevent States from requiring the licensing of broadcasting, television or cinema enterprises. 
2. The exercise of these freedoms, since it carries with it duties and responsibilities, may be subject to such formalities, conditions, restrictions or penalties as are prescribed by law and are necessary in a democratic society, in the interests of national security, territorial integrity or public safety, for the prevention of disorder or crime, for the protection of health or morals, for the protection of the reputation or rights of others, for preventing the disclosure of information received in confidence, or for maintaining the authority and impartiality of the judiciary. 
Article 11 – Freedom of assembly and association 
1. Everyone has the right to freedom of peaceful assembly and to freedom of association with others, including the right to form and to join trade unions for the protection of his interests. 
2. No restrictions shall be placed on the exercise of these rights other than such as are prescribed by law and are necessary in a democratic society in the interests of national security or public safety, for the prevention of disorder or crime, for the protection of health or morals or for the protection of the rights and freedoms of others. This article shall not prevent the imposition of lawful restrictions on the exercise of these rights by members of the armed forces, of the police or of the administration of the State. 
Article 12 – Right to marry 
Men and women of marriageable age have the right to marry and to found a family, according to the national laws governing the exercise of this right.
Article 13 – the right to an effective remedy - is not incorporated in the Human Rights Act 1998
Article 14 – Prohibition of discrimination 
The enjoyment of the rights and freedoms set forth in this Convention shall be secured without discrimination on any ground such as sex, race, colour, language, religion, political or other opinion, national or social origin, association with a national minority, property, birth or other status.
Article 15 – the right of governments to derogate from the Convention in times of war or other public emergency - is not incorporated in the Human Rights Act 1998
Article 16 – Restrictions on political activity of aliens 
Nothing in Articles 10, 11 and 14 shall be regarded as preventing the High Contracting Parties from imposing restrictions on the political activity of aliens.
Article 17 – Prohibition of abuse of rights 
Nothing in this Convention may be interpreted as implying for any State, group or person any right to engage in any activity or perform any act aimed at the destruction of any of the rights and freedoms set forth herein or at their limitation to a greater extent than is provided for in the Convention.
Article 18 – Limitation on use of restrictions on rights 
The restrictions permitted under this Convention to the said rights and freedoms shall not be applied for any purpose other than those for which they have been prescribed.
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